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ACTION;  Proposed  rule. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (ETA)  Issues  proposed 
standards  under  section  3003  of  the 
Solid  Waste  Disposal  Act  (the  Act) 
prescribing  procedures  for  recordkeep¬ 
ing,  ac(%ptimce  of  hazardous  waste  for 
transport,  (x>mpliance  with  the  mani¬ 
fest  system,  delivery  of  the  hazardous 
waste  to  a  designated  facility,  spills, 
and  placarding/marking  of  vehicles.  In 
addition,  ETA  proposes  that  all  haz¬ 
ardous  wastes  which  meet  the  Depart¬ 
ment  of  Transportation’s  (DOT’S) 
definition  of  a  hazardous  material  be 
subject  to  the  Federal  DOT  Hazardous 
Material  Regulations  for  both  inter¬ 
state  and  intrastate  shipments.  DOT  is 
in  the  process  of  developing  regula¬ 
tions  which  will  include  coverage  of 
hazardous  wastes.  If  DOT  develops 
standards  similar  to  those  proposed  by 
ETA,  the  EPA  hazardous  waste  trans¬ 
portation  standards  will  be  modified  to 
reflect  the  DOT  Hazardous  Materials 
Reg\ilations  or  will  reference  the  DOT 
Hazardous  Materials  Regulations. 
These  proposed  standards  are  applica¬ 
ble  to  transporters  of  hazardous  waste, 
and  they  are  being  issued  to  protect 
human  health  and  the  environment. 

ETA  will  be  issuing  additional  pro¬ 
posed  regulations  for  hazardous  waste 
at  a  later  date.  For  details  concerning 
dates  and  hearings  on  these  future 
proposed  I'egulations  see  supplemen¬ 
tary  information. 

DATES:  Comments  requested  on  or 
before  June  27,  1978.  Hearing:  First 
joint  hearing  with  DOT  is  scheduled 
for  Jime  20, 1978. 

For  details  concerning  for  comment 
due  date  and  hearings  on  this  pro¬ 
posed  regulation,  see  supplementary 
information. 

ADDREiSSEiS:  Comments  to:  Deputy 
Assistant  Administrator  for  Solid 
Waste  (WH-562),  U.S.  Elnvironmental 
Protection  Agency,  Washington.  D.C. 
20460.  Communications  should  identi¬ 
fy  the  regulatory  docket  or  notice 
number,  which  is  Section  3003  for 
these  proposed  standards. 

Official  record  for  this  rulemaking 
available  at;  Room  2111D,  U.S.  Elnvi¬ 
ronmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9 
a.m.  to  4  pmi..  Monday  through 
EYiday,  excluding  holidays. 


Hearing;  First  joint  hearing  with 
DOT  is  scheduled  for  Jime  20, 1978,  at 
the  Holiday  Inn,  Old  Town,  480  King 
Street,  Alexandria,  Va.,  703-549-6080. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Amie  Edelman,  202-755-9187. 

SUPPLEMENTARY  INFORMATION: 
Dates— EPA  will  propose  all  hazardous 
waste  regulations  imder  Subtitle  C 
during  the  spring  and  summer  of  1978. 
Since  certain  Sections  will  be  ready  for 
proposal  ahead  of  others.  ETA  will 
propose  each  Section  as  it  becomes 
available.  Comments  concerning  Sec¬ 
tion  3003  standards  would  be  appreci¬ 
ated  by  June  27.  1978.  However,  the 
comment  period  for  all  Sections  (3001- 
3005),  will  remain  open  imtil  at  least 
60  days  after  the  last  Section  is  pro¬ 
posed  in  the  Federal  Register.  This 
will  enable  those  who  would  prefer  to 
comment  on  all  five  Sections  at  the 
same  time  to  do  so.  A  notice  announc¬ 
ing  the  closing  date  for  all  Sections 
will  be  published  in  the  Federal  Reg¬ 
ister  upon  publication  of  the  last  Sec¬ 
tion. 

HEIARING:  Public  hearings  on  all 
Subtitle  C  proposed  regulations  (3001- 
3005)  will  be  held  during  the  summer 
of  1978.  ’The  dates  of  the  public  hear¬ 
ings  will  be  announced  in  the  Federal 
Register.  ETA  and  DOT  plan  to  hold 
joint  public  hearings  on  these  regula¬ 
tions.  The  first  joint  hearing  with 
DOT  is  scheduled  for  Jime  20,  at  the 
Holiday  Inn,  Old  Town,  480  King 
Street,  Alexandria.  Va.,  703-549-6080. 
Additional  ETA/DOT  hearing  dates 
will  be  announced  in  the  Federal  Reg¬ 
ister  to  coincide  with  the  public  hear¬ 
ings  that  will  be  held  on  S^tions  3001 
and  3002. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearing  on 
these  proposed  standards.  Registra¬ 
tion  for  the  hearing  will  be  held  be¬ 
tween  8:30  and  9  a.m.  Requests  to  par¬ 
ticipate  in  the  public  hearing  should 
be  directed  to:  Ms.  Gerri  Wyer,  Public 
Participation  Officer,  Office  of  Solid 
Waste  (WH-562),  U.S.  Ekivironmental 
Protection  Agency,  Washington,  D.C. 
20460,  202-755-9157. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Amie  Edelman.  Hazardous 

Waste  Management  Division,  Office 

of  Solid  Waste  (WH-565).  U.S.  Envi¬ 
ronmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460,  202-755-9187. 

Subtitle  C  of  the  SoUd  Waste  Dis¬ 
posal  Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580)  (hereinafter 
RCRA),  creates  a  regulatory  frame¬ 
work  to  control  hazardous  waste.  Con¬ 
gress  has  found  that  such  waste  pre¬ 
sents  “special  dangers  to  health  and 
requires  a  greater  degree  of  regulation 


than  does  non-hazardous  solid  waste’’ 
(Section  1002(b)(5)).  Because  of  the  se¬ 
riousness  of  this  waste  problem.  Con¬ 
gress  intended  that  the  States  develop 
programs  to  control  it.  In  the  event 
that  States  do  not  choose  to  operate 
this  program,  ETA  is  required  to  do  so. 

This  rule  is  one  of  a  series  of  seven 
being  developed  and  proposed  under 
Subtitle  C  to  implement  the  hazard¬ 
ous  waste  management  program.  It  is 
important  to  note  the  broad  definition 
of  solid  waste  (Section  1004(27))  which 
encompasses  (with  a  few  exceptions) 
garbage,  refuse,  sludges,  and  other  dis¬ 
carded  materials  including  liquids, 
semi-solids,  and  contained  gases  from 
both  municipal  and  industrial  sources. 
Hazardous  wastes,  which  are  a  subset 
of  all  solid  wastes,  are  those  which 
have  particularly  significant  impacts 
on  public  health  and  the  environment. 

Subtitle  C,  then,  creates  a  msmage- 
ment  control  system  which,  for  those 
wastes  defined  as  hazardous,  requires 
“cradle-to-grave’’  cognizance  including 
appropriate  monitoring,  recordkeep¬ 
ing,  and  reporting  throughout  the 
system.  Section  3001  defines  the  crite¬ 
ria  and  characteristics  for  identifying 
and  listing  hazardous  wastes.  Those 
wastes  which  are  identified  as  hazard¬ 
ous  by  these  means  are  included  in  the 
management  control  system  contruct- 
ed  under  Sections  3002-3006  and  3010. 
Those  that  are  excluded  will  in  any 
case  be  subject  to  the  requirements 
being  carried  out  by  States  under  Sub¬ 
title  D,  under  which  open  dumping  is 
prohibited  and  environmentally  ac¬ 
ceptable  practices  are  required. 

Section  3002  addresses  the  standards 
applicable  to  generators.  The  Agency 
does  not  interpret  the  intent  of  Con¬ 
gress  to  include  in  this  category  indi¬ 
vidual  homeowners.  Section  3002  re¬ 
quires  the  creation  of  a  manifest 
system  which  will  track  wastes  from 
the  point  of  generation  to  their  ulti¬ 
mate  disposition. 

Section  3003  addresses  standards  af¬ 
fecting  transporters  of  hazardous 
wastes  to  assure  that  wastes  are  care¬ 
fully  managed  during  the  transport 
phase.  The  Agency  is  exploring  oppor¬ 
tunities  for  meshing  closely  with  pro¬ 
posed  and  current  DOT  regulations  to 
avoid  duplication  in  this  area. 

Section  3004  addresses  standars  af¬ 
fecting  owners  and  operators  of  haz¬ 
ardous  waste  storage,  treatment,  and 
disposal  facilities.  'These  standards 
define  the  levels  of  environmental  pro¬ 
tection  to  be  achieved  by  these  facili¬ 
ties  and  provide  the  criteria  against 
which  EPA  (or  State)  officials  will 
measure  applications  for  permits.  Fa¬ 
cilities  on  the  generator’s  property,  as 
well  as  off-site  facilities,  are  covered 
by  these  regulations  and  will  require 
permits.  Generators  and  transporters 
who  do  not  treat,  store,  or  dispose  of 
hazardous  wastes  do  not  need  permits. 

Section  3005  describes  the  scope  and 
coverage  of  the  actual  permit-granting 
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process  for  facility  owners  and  opera¬ 
tors.  Requirements  for  the  permit  ap¬ 
plication.  as  well  as  for  the  issuance 
and  revocation  process,  are  defined  by 
these  regulations.  Section  3005(c)  pro¬ 
vides  for  interim  permitted  status 
during  the  time  period  in  which  the 
Agency  or  State  is  reviewing  the  pend¬ 
ing  permit  applications. 

S^tion  3006  requires  EPA  to  issue 
guidelines  for  State  programs  and  pro¬ 
cedures  by  which  States  may  seek 
both  full  and  interim  authorization  to 
carry  out  the  hazardous  waste  pro¬ 
gram  in  lieu  of  an  EPA-administered 
progrtun. 

Section  3010  defines  procedures  by 
which  any  person  generating,  trans¬ 
porting,  owning  or  operating  a  facility 
for.  storage,  treatment,  and  disposal  of 
hazardous  waste  must  notify  EPA  of 
this  activity  within  90  days  of  promul¬ 
gation  of  regulations  defining  any  haz¬ 
ardous  waste  (section  3001).  Certain 
States  will  be  authorized  to  perform 
this  function  upon  application  to  the 
Administrator.  It  is  slg^ficant  to  note 
that  no  hazardous  waste  subject  to 
Subtitle  C  regulations  may  be  legally 
transported,  treated,  stored,  or  dis¬ 
posed,  nor  may  interim  permits  be 
issued,  unless  this  timely  notification 
is  given  to  EPA  or  a  designated  State. 
After  this  90-day  notification  period, 
transporters  will  need  to  comply  with 
250.32,  which  requires  transporters  to 
obtain  an  identification  code  from 
EPA  or  an  authorized  State. 

Sections  3001,  3002,  3004,  and  3005 
standards  are  expected  to  be  proposed 
during  the  summer  of  1978.  The 
Agency  intends  to  promulgate  final 
regulations  by  the  fall  of  1978  for  all 
of  these  sections  of  Subtitle  C.  Howev¬ 
er,  it  is  important  for  the  regulated 
commimltles  to  understand  that  the 
regulations  (section^  3002-5)  do  not 
take  effect  until  six  months  after  pro¬ 
mulgation.  Thus,  there  will  be  a  time 
period  after  final  promulgation  during 
which  public  imderstanding  of  the  reg¬ 
ulations  can  be  increased  and  those 
covered  by  the  regulations  can  prepare 
to  comply.  During  this  same  period, 
notifications  required  under  section 
3010  and  permit  applications  required 
under  section  3005  can  be  distributed 
for  completion  by  applicants. 

Table  I  appearing  below  cross  refer¬ 
ences  the  numbered  sections  of  RCRA 
to  the  Subpart  designations  to  be  used 
in  the  regulations: 

Tabue  I 

Solid  Waste  Disposal  Act. 

Subtitle  C— Numbering  System. 

Subpart  A— Section  3001  Standards  for  Cri¬ 
teria.  Identification,  and  Listing  of  Haz¬ 
ardous  Waste. 

Subpart  B— Section  3002  Standards  Applica¬ 
ble  to  Generators. 

Subpart  C— Section  3003  Standards  Applica¬ 
ble  to  Transporters. 

Subpart  D— Section  3004  Standards  for 
Owners  and  Operators  of  Treatment 
Storage,  and  Disposal  Facilities. 


Subpart  E— Section  3005  Permits  for  Treat¬ 
ment,  Storage,  or  Disposal. 

Subpart  F— Section  3006  Guidelines  for  Au¬ 
thorized  State  Programs. . 

Subpart  G— Section  3010  Preliminary  Noti¬ 
fication  of  Hazardous  Waste  Activities. 

Background 

In  developing  these  standards  for 
transporters  of  hazardous  waste,  the 
Environmental  Protection  Agency  has 
solicited  comments,  data,  opinions, 
and  suggestions  from  the  regulated 
community  (i.e.,  hazardous  waste  gen¬ 
erators,  transporters,  operators  of 
treatment  and  disposal  facilities). 
States,  and  the  public  on  the  major 
issues  confronting  EPA  as  part  of  the 
regulation  development  process.  This 
effort  has  included  the  publication  of 
an  Advance  Notice  of  Proposed  Rule- 
making  (ANPR)  42  FR  22332  (May  2, 
1977),  a  series  of  13  public  meetings 
with  a  total  attendance  of  over  1,000 
people,  and  the  review  of  the  draft 
regulations  by  representatives  from 
the  public,  public  interest  groups. 
State  and  local  governments,  trans¬ 
porters,  generators,  and  disposers  of 
waste.  All  comments  were  reviewed 
and  considered  by  EPA  before  propos¬ 
ing  these  standards  for  hazardous 
waste  transportation. 

Compliance  with  these  hazardous 
waste  transportation  regulations 
(which  include  by  reference  most  of 
CFR  46  and  CFR  49)  by  no  means 
exempts  the  transporter  from  compli¬ 
ance  with  the  requirements  of  other 
Federal.  State,  or  local  regulations. 

Section  3003(a)  of  the  Act  directs 
the  Administrator  to  promulgate  regu¬ 
lations  establishing  standards  applica¬ 
ble  to  transporters  of  hazardous 
wastes  “as  may  be  necessary  to  protect 
human  health  and  the  environment.” 
Such  standards  shall  Include  but  need 
not  be  limited  to  recordkeeping,  trans¬ 
portation  of  properly  labeled  wastes, 
compliance  with  the  manifest  system, 
and  delivery  of  the  hazardous  waste 
only  to  a  permitted  facility.  Section 
3003(b)  states  that  in  case  any  hazard¬ 
ous  waste  identified  or  listed  by  EPA 
is  subject  to  the  Hazardous  Materials 
Transportation  Act  (88  Stat.  2156;  49 
n.S.C.  1801  and  following),  the  Subti¬ 
tle  C  regulations  promulgated  by  the 
Administrator  shall  be  consistent  with 
the  Department  of  Transportation’s 
(DOT’S)  Hazardous  Materials  Regula¬ 
tions.  The  Administrator  is  authorized 
to  make  recommendations  to  the  Sec¬ 
retary  of  Transportation  concerning 
the  regulations  of  hazardous  waste. 

'The  criteria  for  Identifying  and  list¬ 
ing  hazardous  waste,  as  developed 
under  section  3001  of  the  Act.  will  take 
into  account  toxicity,  persistence,  de¬ 
gradability  in  nature,  potential  for  ac¬ 
cumulation  in  tissue,  flammability, 
corrosiveness,  and  other  hazardous 
characteristics. 

Hazardous  wastes  defined  or  listed 
under  Section  3001  may  include  haz¬ 


ardous  materials  as  defined  by  DOT  or 
“hazardous  substances”  as  defined  by 
EPA  under  the  Federal  Water  Pollu¬ 
tion  Control  Act.  DOT  has  designated 
material  as  hazardous  upon  finding 
that  the  transportation  of  a  material 
in  commerce  may  pose  an  unreason¬ 
able  risk  to  health  and  safety  or  prop¬ 
erty  (49  CFR  171.8).  The  criteria  and 
testing  methods  to  evaluate  whether 
or  not  a  material  is  hazardous  are 
found  in  49  CFR  173.  The  following 
have  been  designated  as  classes  of  haz¬ 
ardous  materials  by  the  Secretary  of 
Transportation;  Explosives,  Combusti¬ 
ble  Liquids,  Corrosive  Materials.  Flam¬ 
mable  Liquids.  Flammable  Gases,  Non¬ 
flammable  Gases.  Flammable  l^lids. 
Organic  Peroxides.  Oxidizers,  Poisons, 
Irritating  Materials,  Etiologic  Agents, 
and  Radioactive  Materials. 

Regulations  defining  hazardous  sub¬ 
stances  under  Section  311  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  are 
fmmd  under  40  CFR  116.  'The  Admin¬ 
istrator  is  required  to  designate  haz¬ 
ardous  substances  that  present  an  im¬ 
minent  and  substantial  danger  to  the 
pubUc  health  or  welfare  when  dis¬ 
charged  in  any  quantity  into  or  upon 
the  waters  of  the  United  States. 

EPA  AND  DOT  Coordination 

The  standards  set  forth  under  sec¬ 
tion  3003  are  consistent  with  stan¬ 
dards  developed  under  the  Hazardous 
Materials  'Transportation  Act  (49  CFR 
100-189). 

After  lengthy  discussions  between 
EPA  and  DOT,  DOT  has  expressed  a 
strong  interest  in  broadening  its  Haz¬ 
ardous  Materials  Regulations  to  in¬ 
clude  most  or  all  of  EPA’s  proposed 
hazardous  waste  regulations.  Depend¬ 
ing  on  DOT’S  actions,  EPA  may  even¬ 
tually  Jointly  promulgate  with  DOT, 
modify  these  proposed  regulations,  or 
adopt  forthcoming  DOT  regulations. 
EPA  and  DOT  intend  to  Jointly  en¬ 
force  any  DOT  regulations  governing 
transportation  of  hazardous  waste. 

Compliance  With  U.S.  DOT 

Hazardous  Materials  Regulations 

According  to  a  recent  interpretation 
by  the  Office  of  Hazardous  Materials 
Operations  (DOT),  any  material,  in¬ 
cluding  waste,  which  meets  the  DOT 
criteria  of  a  hazardous  material  must 
be  handled  according  to  DOT  regula¬ 
tions. 

The  Office  of  Hazardous  Materials 
newsletter  of  April/May  1977  states: 

There  have  been  numerous  inquiries  to 
the  Office  of  Hazardous  Materials  Oper¬ 
ations  regarding  the  applicability  of  the  De¬ 
partment’s  Hazardous  Materials  Regula¬ 
tions  to  the  Transportation  of  waste  materi¬ 
als.  These  regulations  are  structured  to 
apply  to  any  materials  that  may  pose  an 
undue  hazard  in  transportation  and,  as 
such,  do  not  differentiate  between  waste 
and  other  than  waste  materials.  If.  after 
processing,  a  material  meets  the  definition 
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of  a  hazardous  material,  then  that  material 
must  be  classed  and  shipped  in  accordance 
with  the  requirements  prescribed  for  the 
hazard  associated  with  the  material.  Many 
materials,  including  those  considered  waste 
materials,  may  have  more  than  one  hazard 
and  certain  other  materials  may  lose  their 
hazardous  characteristics  due  to  processing. 
A  mixture  of  materials,  both  waste  and 
other  than  waste,  must  be  properly  evaluat¬ 
ed  to  determine  its  characteristics,  since, 
after  processing,  a  mixture  may  become 
more  or  less  hazardous  than  it  was  prior  to 
processing. 

The  Department’s  Hazardous  Materials 
Regulations  may  apply  to  any  material  re¬ 
gardless  of  its  end  use;  the  fact  that  materi¬ 
al  is  considered  a  waste  material  does  not  re¬ 
lieve  application  of  these  (DOT)  regula¬ 
tions. 

DOT’S  current  Hazardous  Materials 
Transportation  Regulations  only 
apply  to  transporters  engaged  in  inter¬ 
state  or  foreign  commerce  and  the 
shippers  who  use  them.  However, 
some  intrastate  shipments  are  regulat¬ 
ed  by  States  that  have  adopted  the 
Federal  regulations  or  have  similar 
regulations.  In  the  above  cases,  the 
shipper  usually  is  responsible  for 
proper  description  of  the  hazardous 
material,  proper  labeling,  packaging, 
and  placarding. 

DOT  regulations  applicable  to  trans¬ 
porters  are  foimd  in  the  Code  of  Fed¬ 
eral  Regulations  Title  49,  parts  171 
(General  Information.  Regulations, 
and  Definitions);  174  (Carriage  by 
RaU);  175  (Carriage  by  Aircraft);  176 
(Carriage  by  Vessel);  177  (Carriage  by 
Public  Highway).  Bulk  shipments  of 
hazardous  materials  by  vessel  are  gov¬ 
erned  by  the  following  DOT  regula¬ 
tions:  46  CFR  30-40  (Tank  Vessels);  64 
(Marine  Portable  Tanks);  98  (Bulk 
Cargos);  148  (Solids  in  Bulk);  and  151 
(Unmanned  Barges).  Each  of  these 
standards  contains  regulations  for  ac¬ 
ceptance  of  materials  for  transporta¬ 
tion,  loading,  unloading,  handling, 
storage  of  hazardous  materials,  leak¬ 
ing  containers,  accident/spill  reporting 
requirements,  containerization,  and 
detailed  requirements  for  specific 
classes  of  hazardous  materials. 

EPA’s  proposed  regulations  require 
that  when  a  material  is  both  a  hazard¬ 
ous  waste  as  defined  by  EPA  and  a 
hazardous  material  as  defined  by 
DOT,  the  provisions  of  the  U.S.  DOT 
Hazardous  Materials  Regulations  must 
be  complied  with  for  intrastate  as  well 
as  interstate  transportation. 

For  those  hazardous  wastes  not  cur¬ 
rently  subject  to  the  DOT  Hazardous 
Materials  Regulations  (primarily  toxic 
materials),  EPA  recognizes  DOT’S  pri¬ 
mary  mandate  for  the  development  of 
standards  concerning  the  safety  as- 
I>ects  of  loading,  unloading,  and  han¬ 
dling  of  materials  in  transportation. 
Since  EPA  anticipates  that  DOT  will 
redefine  hazardous  materials  to  in¬ 
clude  all  hazardous  wastes,  EPA  has 
determined  that  DOT  should  develop 
such  safety  standards. 


To  the  extent  that  problems  are 
identified  'jy  EPA  and  DOT  regarding 
additional  measures  needed  for  safety 
in  transportation  for  these  newly  cov¬ 
ered  wastes,  the  two  Agencies  will  de¬ 
velop  appropriate  revisions  to  the  cvu-- 
rently  anticipated  rulemakings.  Com¬ 
ments  are  requested  (X)nceming  the 
additional  safety  measures  that  may 
be  needed  for  the  safe  transportation 
of  these  hazardous  wastes. 

Scope  of  Regulations 

EPA’s  transportation  standards  do 
not  apply  to  every  shipment  of  haz¬ 
ardous  waste.  They  only  apply  when  a 
manifest  is  required  under  regulations 
to  be  proposed  under  Section  3002  of 
the  Act.  The  manifest  is  the  form  used 
for  identifying  the  quantity,  composi¬ 
tion.  and  the  origin,  routing,  and  desti¬ 
nation  of  the  hazardous  waste.  A 
manifest  will  not  be  required  under 
Section  3002  for  transport  on  the  same 
premises  where  the  waste  is  generated, 
treated,  stored,  or  disposed.  In  such 
cases,  the  waste  must  be  properly  la¬ 
beled,  contained,  treated,  stored,  or 
(Uspoi^. 

Even  though  a  manifest  is  not  re¬ 
quired  for  certain  shipments  of  haz¬ 
ardous  waste,  transporters  who  con¬ 
solidate  shipments  of  hazardous 
wastes  are  required  under  Section 
250.30  to  deliver  the  shipment  to  a 
permitted  facility.  In  addition  such 
transporters  must  comply  with  the  ap¬ 
plicable  DOT  Hazardous  Materials 
Regulations  concerning  shipping 
papers,  labeling,  marking,  placarding 
and  transportation  (49  CFR  100-189). 

Identification  Code 

Section  250.32  of  these  regulations 
will  require  that  every  transporter  of 
hazardous  waste  must  furnish  infor¬ 
mation  to  EPA  or  an  authorized  State 
concerning  its  hazardous  waste  trans¬ 
portation  activity.  Upon  submission  of 
this  information,  the  transporter  will 
be  issued  an  identification  code.  The 
identification  code  will  in  most  cases 
be  identical  to  existing  codes  assigned 
to  transporters  by  Federal  or  State 
agencies.  Generators  and  shippers  of 
hazardous  waste  will  not  be  permitted 
to  use  transporters  who  do  not  have 
such  code.  The  identification  code 
should  not  be  construed  as  either  a 
seal  of  approval  by  EPA  or  the  issu¬ 
ance  of  a  license  or  permit. 

Recordkeeping 

Section  3003  of  the  Act  requires  that 
records  be  kept  concerning  hazardous 
waste  transported  and  its  origin  and 
destination.  In  current  transport  prac¬ 
tice,  records  are  often  kept  (as  re¬ 
quired  by  the  State  public  utility  com¬ 
missions  or  public  service  commissions 
and  the  Interstate  Commerce  Commis¬ 
sion)  in  the  forms  of  bills  of  lading, 
waybills,  or  invoices.  These  documents 


include  the  following  information;  the 
shipper’s  name  and  address;  the  trans¬ 
porter’s  name  and  address;  the  con¬ 
signee;  the  quantity  of  the  material; 
and  a  description  of  the  material. 

To  avoid  duplication,  EPA  has  tai¬ 
lored  its  recordkeeping  requirements 
to  the  existing  shipping  papers.  The 
Agency  requires  that  a  record  be  kept 
indicating  the  origin  and  destination 
of  each  shipment  of  the  waste,  the 
date  of  pick-up,  quantity  of  waste 
transported,  a  description  of  the  waste 
and  a  certification  that  the  waste  has 
been  transferred  to  another  transport¬ 
er  or  delivered  to  a  permitted  facility. 
In  most  cases,  the  record  will  be  a 
copy  of  the  manifest  or  “delivery  doc¬ 
ument’’  with  the  above  Information. 
(EPA  uses  the  term  delivery  document 
to  refer  to  all  forms  of  shipping  papers 
which  contain  the  above  information.) 
The  transporter  is  required  to  retain  a 
(x>py  of  this  record  for  a  three-year 
period. 

ACCEPTANinS  OF  HAZARDOUS  WASTE  FOR 
'Transport 

Under  the  Hazardous  Materials  Reg¬ 
ulations,  a  transporter  cannot  accept  a 
hazardous  material  for  transport 
unless  it  is  properly  described,  labeled, 
packaged,  and  placarded.  EPA  has  de¬ 
veloped  similar  shipping  and  accep¬ 
tance  regulations  for  hazardous 
wastes.  Under  regulations  to  be  pro¬ 
posed  under  section  3002  of  the  Act. 
the  generator  is  required  to  certify 
that  the  hazardous  waste  is  properly 
prepared  for  transportation. 

As  a  service  to  the  generator,  the 
transporter  may  prepare  a  manifest 
(the  generator  must  sign  the  certifica¬ 
tion),  label,  and  package  the  hazard¬ 
ous  waste.  However,  since  the  gener¬ 
ator  is  responsible  for  these  functions 
under  Section  3002  of  the  Act,  the 
generator  may  arrange  with  the  trans¬ 
porter  to  privately  indemnify  the  gen¬ 
erator  against  financial  loss  due  to  im¬ 
proper  performance. 

Loading  and  Stowage  for 
’Transportation 

For  substances  which  are  both  haz¬ 
ardous  materials  under  DOT  regula¬ 
tions  and  hazardous  wastes  imder  EPA 
regulations.  EPA  in  Section  250.30  has 
adopted  DOT  regulations  regarding 
loading  and  stowage.  These  regula¬ 
tions  will  apply  to  intrastate  as  well  as 
to  interstate  transportation. 

Mixing  of  wastes  which  results  in 
the  generation  of  gases,  explosion,  or 
fire  is  prohibited  by  DOT  regulations 
(which  are  adopted  by  reference  in 
Section  250.34).  If  other  hazardous 
wastes  from  different  generators  or 
separate  wastes  from  the  same  gener¬ 
ator  are  mixed,  and  the  manifest  no 
longer  identifies  the  composition  of 
the  waste  shipment,  the  transporter 
will  be  considered  a  generator,  and 
therefore  required  to  comply  with  the 
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standards  for  generators  as  contained 
in  Subpart  B. 

Compliance  with  the  Manifest 

The  manifest  system  developed 
under  Section  3002  of  the  Act  is  in¬ 
tended  to  track  the  movement  of  the 
hazardous  waste  from  the  generator  to 
the  ultimate  disposal  site.  A  manifest 
need  not  accompany  the  shipment  of 
hazardous  waste  if  information  con¬ 
tained  on  the  manifest  accompanies  it 
in  another  form,  e.g.,  a  bill  of  lading  or 
hazardous  material  shipping  paper. 
Signatures  on  the  manifest  or  delivery 
document  will  certify  the  transfer  of 
the  hazardous  waste  from  the  gener¬ 
ator  to  the  transporter(s).  and  finally, 
acceptance  by  the  hazardous  waste 
management  facility. 

If  the  transporter  of  the  waste 
transfers  it  to  another  transporter 
using  a  different  mode  of  transporta¬ 
tion  or,  with  respect  to  air  and  high¬ 
way.  between  different  transporters 
using  the  same  mode,  the  manifest  or 
the  delivery  document  will  require  the 
signature  of  each  transporter. 

Upon  delivery,  one  copy  of  the 
signed  manifest  or  delivery  document 
is  retained  by  the  transporter;  another 
copy  Is  forwarded  by  the  hazardous 
waste  management  facility  to  the  gen¬ 
erator. 

Delivery  of  Hazardous  Wastes 

The  transporter  must  deliver  all  haz¬ 
ardous  waste  to  a  permitted  hazardous 
waste  management  facility  designated 
by  the  generator.  If  the  transporter 
removes  the  hazardous  waste  from  the 
transport  vehicle  and  stores,  consoli¬ 
dates  or  mixes  it  with  another  waste, 
the  transporter  will  be  required  to 
comply  with  standards  developed 
imder  Sections  3002  and  3004  and  re¬ 
ceive  a  permit  for  the  facility  from 
EPA  or  an  authorized  State. 

Prior  to  acceptance  of  the  hazardous 
waste,  the  transporter  should  contact 
the  facility  designated  by  the  gener¬ 
ator  to  determine  its  operating  hours. 
Deliveries  of  hazardous  waste  to  facili¬ 
ties  after  operating  hours  should  be 
avoided. 

If.  for  any  reason  the  waste  manage¬ 
ment  facility  cannot  accept  the  haz¬ 
ardous  waste,  the  transporter  should 
ask  the  generator  whether  the  hazard¬ 
ous  waste  shipment  should  be  re¬ 
turned  or  delivered  to  an  alternative 
facility.  (Under  Section  3002  of  the 
Act,  E3*A  intends  to  allow  the  gener¬ 
ator  of  the  hazardous  waste  to  specify 
in  advance  alternative  facilities  on  the 
manifest.)  The  transporter  should  pro¬ 
vide  advance  notice  to  the  alternate 
facility  prior  to  taking  the  waste  ship¬ 
ment  there. 

Spills 

These  regulations  provide  for  the  ex¬ 
peditious  handling  of  a  spill  of  a  haz¬ 


ardous  waste  or  a  hazardous  material 
(which,  when  spilled,  becomes  a 
waste).  When  a  spill  requires  immedi¬ 
ate  removal  (as  determined  by  EPA, 
other  Federal  Agencies,  or  a  State  or 
local  authorized  official),  due  to  a 
threat  of  imminent  hazard  to  human 
health  or  the  environment,  EPA’s 
standards  concerning  identification 
codes  for  transporters,  recordkeeping, 
acceptance  of  the  hazardious  wastes, 
compliance  with  the  manifest,  delivery 
to  the  designated  facility,  and  placard¬ 
ing  and  marking  of  vehicles  will  be 
suspended  until  the  spill  is  cleaned  up. 
rendered  non-hazardous.  or  deter¬ 
mined  to  no  longer  present  an  immi¬ 
nent  hazard  to  human  health  or  the 
environment  (as  determined  by  EPA, 
other  Federal  Agencies,  or  a  State  or 
local  authorized  official).  When  a  spUl 
occurs,  these  proposed  standards  re¬ 
quire  the  transporter  to:  (a)  telephone 
the  National  Response  Center  (NRC); 
(b)  file  a  written  report  on  the  spill  to 
the  DOT  using  the  DOT  Hazardous 
Materials  Incident  Report;  and  (c) 
clean  up  the  spill,  or  take  such  action 
as  may  be  required  by  Federal.  State, 
or  local  agencies  so  that  the  waste  no 
longer  presents  a  hazard  to  human 
health  or  the  environment. 

EPA  is  proposing  the  use  of  the  ex¬ 
isting  24-hour  emergency  NRC  phone 
number  for  telephone  calls  relating  to 
hazardous  waste  spills.  Once  the  NRC 
is  notified,  the  appropriate  Federal 
and  State  agencies  will  be  contacted. 
(Transporters  may  also  be  subject  to 
State  telephone  notification  require¬ 
ments  in  the  event  of  a  spill.)  Every 
spillage  of  a  hazardous  waste  during 
transportation  regardless  of  quantity 
will  require  a  telephone  contact  to  the 
NRC. 

EPA  has  adopted  49  CFR  171.16  to 
govern  the  written  reporting  of  haz- 
ardous  waste  spills.  Title  49  CFR 
171.16  requires  a  transporter  of  haz¬ 
ardous  materials  to  report  in  writing 
within  15  days  to  the  U.S.  Department 
of  Transportation  each  incident  (in¬ 
cluding  spills)  that  occurs  during  .he 
course  of  loading,  transport,  or  un¬ 
loading. 

Spill  reports  are  important  to  allow 
EPA  to  evaluate  current  regulations 
concerning  the  handling  and  packag¬ 
ing  of  hazardous  wastes  and  monitor¬ 
ing  of  environmental  damage.  In  fill¬ 
ing  out  the  DOT  Hazardous  Materials 
Incident  Report,  the  transporter 
should  indicate  if  the  spilled  hazard¬ 
ous  waste  entered  a  water  body,  public 
drinking  water  supply  or  ground- 
waters,  destroyed  vegetation  or  wild¬ 
life,  or  produced  any  other  harmful  ef¬ 
fects  on  the  environment.  The  trans¬ 
porter  should  also  estimate  the  total 
quantity  of  the  material  removed  from 
the  spill  site  and  describe  its  final  dis¬ 
position.  If  it  was  delivered  to  a  per¬ 
mitted  hazardous  waste  management 
facility,  the  permit  number  should  be 


included.  If  any  residual  remains,  the 
quantity  should  be  estimated  and  the 
transporter  should  describe  any  ac¬ 
tions  taken  to  reduce  the  hazardous¬ 
ness  of  the  waste.  Including  actions  re¬ 
quired  by  Federal.  State,  or  local  agen¬ 
cies. 

Marking  of  Vehicles 

The  ICC  and  DOT  currently  require 
motor  vehicles  involved  in  the  inter¬ 
state  transport  of  hazardous  materials 
to  be  marked  with  the  name  and  home 
office  of  the  transporter.  EPA  has 
adopted  this  requirement  for  all  haz¬ 
ardous  waste  transporters  whose  vehi¬ 
cles  require  DOT  placarding  or  carry 
more  than  1,000  poimds  of  hazardous 
waste.  If  there  Is  an  emergency  and 
the  manifest  or  delivery  document  is 
not  available,  such  marking  enables 
the  public  or  emergency  response  per¬ 
sonnel  to  contact  the  transporter’s 
home  office  to  determine  the  contents 
of  the  shipment. 

Placarding  of  Vehicles 

For  hazardous  wastes  which  meet 
DOT’S  definition  of  a  hazardous  mate¬ 
rial.  EPA  has  adopted  existing  DOT 
placarding  requirements.  Vehicles  con¬ 
taining  certain  .  hazardous  wastes 
which  are  toxic,  bioaccumulative,  car¬ 
cinogenic.  or  may  cause  genetic 
change  are  not  now  required  to  be  pla¬ 
carded  by  DOT.  EPA  is  considering 
recommending  to  DOT  the  develop¬ 
ment  of  a  new  placard  for  such  sub¬ 
stances.  Comments  on  the  need  for 
such  a  placard  are  requested. 

Permitting  Transporters 

Several  States,  public  interest 
groups,  waste  management  representa¬ 
tives.  and  transporters  recommended 
that  a  permitting  system  for  trans¬ 
porters  of  hazardous  wastes  be  devel¬ 
oped  by  EPA.  Such  a  permitting 
system  would  serve  two  purposes:  to 
identify  and  collect  data  on  hazardous 
waste  transporters,  and  to  enable  the 
permitting  agency  to  revoke  the 
permit  in  the  event  of  misconduct. 

After  reviewing  the  legislative  histo¬ 
ry  of  the  Solid  Waste  Disposal  Act, 
EPA  has  found  no  Congressional 
intent  to  authorize  it  to  require  a 
permit  system  for  transporters.  Al¬ 
though  section  3003  generally  calls  for 
promulgating  “regulations  establish¬ 
ing  such  standards  applicable  to  trans¬ 
porters  of  hazardous  waste  identified 
or  listed  imder  this  subtitle,  as  may  be 
necessary  to  protect  human  health 
and  the  environment,’’  Section  3005, 
which  sets  out  the  permit  require¬ 
ments,  is  directed  only  toward  owners 
and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of  haz¬ 
ardous  waste,  and  not  toward  trans¬ 
porters.  Moreover,  the  States  and  the 
Interstate  Commerce  Commission  cur¬ 
rently  regulate  (often  by  permit) 
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many  transporters  of  hazardous 
wastes  directly.  Therefore,  at  this 
time,  EPA  will  not  develop  an  EPA 
transporter  permitting  program. 

REFERiafCES  TO  SECTION  3002 
Standards 

In  the  following  proposed  standards, 
references  are  made  to  the  standards 
being  developed  for  a  manifest  system 
and  for  labeling  practices  under  sec¬ 
tion  3002. 

Section  250.22  describes  standards 
for  the  manifest  system.  The  manifest 
is  designed  to  provide  information  on 
the  movement  of  hazardous  waste 
from  the  point  of  generation  to  the 
designated  permitted  hazardous  waste 
management  facility.  To  be  consistent 
with  DOT  requirements  for  hazardous 
materials,  EPA  requirements  are  simi¬ 
lar  to  the  DOT  shipping  paper  re¬ 
quirements.  The  manifest  is  envi¬ 
sioned  as  a  shipping  document  that 
does  not  leave  commercial  channels 
and  takes  the  basic  form  of  the  stan¬ 
dard  Bill  of  Lading. 

Section  250.26  describes  standards 
for  labeling  containers  of  hazardous 
wastes.  Any  hazardous  waste  which  is 
also  a  DOT  hazardous  material  must 
be  labeled  and  marked  in  accordance 
with  the  DOT  regulations.  In  addition 
to  the  DOT  requirements,  EPA  is  con¬ 
sidering  a  marking  that  will  identify 
the  generator  and  (for  individual  pack¬ 
ages)  the  manifest  number  for  the 
shipment  of  hazardous  waste. 

A  reporting  impact  analysis  is  being 
performed  for  the  substantive  environ¬ 
mental  regulations  to  be  published 
under  RCRA  Subtitle  C,  Hazardous 
Waste  Management  in  conjimction 
with  a  data  processing  system  feasibil¬ 
ity  study.  These  proposed  standards 
will  require  the  transporter,  in  the 
event  of  a  spill  of  hazardous  waste,  to 
telephone  the  NRC  and  submit  a  writ¬ 
ten  report  to  DOT.  The  written  report 
uses  the  existing  DOT  Hazardous  Ma¬ 
terials  Incident  Report  with  supple¬ 
mental  information  required.  It  is  an¬ 
ticipated  that  cost  for  compliance  is 
minimal.  The  cost  of  the  report  prep¬ 
aration  (clerical  and  management)  and 
phone  notification  is  estimated  to  be 
no  more  than  $100  per  year  per  vehi¬ 
cle  involved  in  a  spill  of  hazardous 
Waste. 

Economic  and  Environmental  Impacts 

In  accordance  with  Executive  Order 
12044  and  11821  as  amended  by  Execu¬ 
tive  Order  11949,  and  OMB  (Circular 
A-107  and  EPA  policy  as  stipulated  in 
39  FR  37419,  October  21,  1974  respec¬ 
tively,  analyses  of  the  economic  and 
environmental  impacts  are  being  per¬ 
formed  for  the  entirety  of  Subtitle  C, 
Hazardous  Waste  Management,  .'nd 
are  not  completed  as  yet.  However,  a 
separate  report  on  the  cost  of  compli¬ 
ance  with  section  3003  proposed  stan¬ 
dards  has  been  prepared.  It  is  antici¬ 


pated  that  the  cost  of  compliance  is 
minimal  due  to  the  extent  of  existing 
ICC.  DOT.  and  State  regulations;  and 
the  nature  of  the  transport  activity, 
which  includes  significant  loading  and 
unloading  times,  during  which  mani¬ 
fest  compliance  activities  can  usually 
be  accomplished. 

The  Draft  EIS  will  be  released  for 
public  comment  30  days  after  the  last 
Subtitle  C  regulation  is  proposed. 
Copies  of  the  EIS  and  the  economic 
analysis  will  be  available  for  review 
through  the  Office  of  Solid  Waste. 

Dated;  April  21, 1978. 

Barbara  Blum, 
Acting  Administrator. 

Title  40,  Code  of  Federal  Regula¬ 
tions,  Part  250  would  be  amended,  by 
adding  a  Subpart  C  consisting  of 
§§  250.30-250.38  as  follows: 

PART  25C— HAZARDOUS  WASTE  GUiDEUNES 
AND  REGULATIONS 

Subporta  A-R— [R«Mrv*d] 

SMbport  C — Standard*  AppIkaM*  ta  Trontportar*  af 
HazoiC'oM  Wacto* 

Sec. 

250.30  Scope. 

250.31  Definitions. 

250.32  Identification  code. 

250.33  Recordkeeping. 

250.34  Acceptance  and  transport  of  hazard¬ 
ous  waste. 

250.35  Compliance  with  the  manifest. 

250.36  Delivery  of  hazardous  wastes  to  a 
designated  permitted  facUity. 

250.37  Spills. 

250.38  Placarding/marking  of  vehicles. 

Swbpart*  D-E — [Ratarvod] 


Swbpart  O — [Ratarvod] 

Authority:  Secs.  2002(a)  and  3003,  Pub.  L. 
94-580,  90  Stet.  2804,  2807  (42  U.S.C.  6912, 
6923). 

§  250.30  Scope. 

(a)  These  regulations  establish  stan¬ 
dards  which  apply  to  any  person  or 
Federal  agency  that  transports  haz¬ 
ardous  waste  within  the  United  States 
which  requires  a  manifest  as  specified 
imder  subpart  B  of  this  part  or  any 
transporter  importing  a  shipment  of 
hazardous  waste  from  abroad.  If  a 
manifest  is  not  required,  any  person  or 
Federal  agency  that  consolidates  for 
shipment  and  transports  hazardous 
waste  shall  deliver  the  entire  quantity 
of  hazardous  waste(s)  to  a  facility  per¬ 
mitted  under  subpart  E  of  this  part 
and  shall  comply  with  the  DOT  regu¬ 
lations  listed  in  250.30(c). 

(b)  These  regulations  do  not  apply 
to  persons  or  Federal  agencies  that 
transport  hazardous  waste(s)  on  the 
site  of  a  hazardous  waste  generator  or 
permitted  hazardous  waste  manage¬ 
ment  facility. 

(c)  If  hazardous  waste  identified  or 
listed  under  subpart  A  of  this  part  also 


meets  the  definition  and  criteria  for 
hazardous  materials  of  the  Depart¬ 
ment  of  Transportation  (49  CFR  171.8 
and  173),  the  following  regulations  of 
the  Department  of  Transportation  will 
apply  for  both  intrastate  and  inter¬ 
state  transportation;  49  CFR  171,  Gen¬ 
eral  Information,  Regulations,  and 
Definitions;  49  CFR  174,  Carriage  by 
Rail;  49  CFR  175,  Carriage  by  Aircraft; 
49  Cmi  176,  Carriage  by  Vessel;  49 
CFR  177,  Carriage  by  Public  Highway; 
46  CFR  30-40,  Tank  Vessels;  46  CFR 
64,  Marine  Portable  Tanks;  46  CFR  98, 
Bulk  Cargos;  46  CFR  148,  Solids  in 
Bulk;  and  46  CFR  151,  Unmanned 
Barges. 

§250.31  Definitions. 

For  purposes  of  this  part,  all  terms 
not  herein  defined  shall  take  the 
meaning  given  them  by  the  Solid 
Waste  Disposal  Act  (Pub.  L.  94-580). 

(a)  “Delivery  document”  means  a 
shipping  paper  (bill  of  lading,  waybill, 
dangerous  cargo  manifest,  or  other 
shipping  document)  used  in  lieu  of  the 
orginal  manifest  to  fulfill  the  record¬ 
keeping  requirement  of  §  250.33. 

(b)  “Generator”  means  any  person 
defined  as  a  generator  in  regulations 
under  subpart  B  of  this  part. 

(c)  “Hazardous  material”  means  a 
substance  or  material  which  has  been 
determined  by  the  Secretary  of  Trans¬ 
portation  to  be  capable  of  posing  an 
unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  which  has  been  so  des¬ 
ignated  under  49  CFR  171.8  and  173. 

(d)  “Identification  code”  means  the 
unique  code  assigned  to  each  trans¬ 
porter  of  hazardous  waste  by  EPA  or 
an  authorized  State  upon  notification 
in  accordance  with  subpart  G  of  this 
part  or  upon  compliance  with  §250.32 
of  this  subpart. 

(e)  “Manifest”  means  the  form  used 
for  identifying  the  quantity,  composi¬ 
tion,  and  the  origin,  routing  and  desti¬ 
nation  of  hazardous  waste  as  specified 
in  regulations  under  §250.22,  subpart 
B  of  this  part. 

(f)  “Mode”  means  any  of  the  folow- 
ing  transportation  methods:  Rail, 
highway,  air,  or  water. 

(g)  “Motor  vehicle”  means  a  vehicle, 
machine,  tractor,  trailer,  or  semi¬ 
trailer,  or  any  combination  thereof, 
propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  in 
transportation.  It  does  not  include  a 
vehicle,  locomotive,  or  car  operated  ex¬ 
clusively  on  a  rail  or  rails. 

(h)  “On  the  site”  means  on  the  same 
or  geographically  contiguous  property. 
Two  or  more  pieces  of  property  which 
are  geographically  contiguous  and  are 
divided  only  by  public  or  private 
right(s)-of-way  are  considered  a  single 
site. 

(i)  “Permitted  hazardous  waste  man¬ 
agement  facility”  (or  “permitted  facili¬ 
ty”)  means  a  hazardous  waste  treat- 


FEDERAL  REGISTER,  VOL  43,  NO.  83— FRIDAY,  APRIL  28,  1978 


PROPOSED  RULES 


18511 


ment.  storage,  or  disposal  facility  that 
has  received  an  EPA  permit  in  accor¬ 
dance  with  the  requirements  of  sub¬ 
part  E  of  this  part  or  a  permit  from  an 
authorized  State  agency. 

(J)  “Spill”  means  any  accidental  dis¬ 
charge  of  a  hazardous  waste  onto  or 
into  the  land  or  water. 

(k)  “Transporter”  means  a  person  or 
Federal  agency  engaged  in  the  trans¬ 
portation  of  hazardous  waste  by  air, 
rail,  highway,  or  water. 

(l)  “Transport  vehicle”  means  a 
motor  vehicle,  rail  freight  car,  freight 
container,  cargo  tank,  portable  tank, 
or  vessel  (as  defined  in  49  CIFR  171.8) 
used  for  the  transportation  of  hazard¬ 
ous  waste. 

(m)  “United  States”  means  the  50 
States.  District  of  Columbia,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

§  250.32  Identification  code. 

Any  transporter  who  transports  or 
intends  to  transport  hazardous  waste 
within  the  United  States  shall  comply 
with  §§  250.822  and  250.823  to  obtain 
an  identification  code  from  the  Envi¬ 
ronmental  Protection  Agency  or  an 
aulhorized  State.  The  identification 
code  issued  shall  be  included  on: 

(a)  The  manifest  (§  250.22); 

(b)  The  hazardous  materials  incident 
report  (9  250.37);  and 

(c)  The  delivery  document 

(9  250.35(c)). 

9  259.33  Recordkeeping. 

Each  transporter  shall  maintain  a 
copy  of  the  manifest  or  deliver}^  docu¬ 
ment  for  a  period  of  not  less  than  3 
years  from  date  of  either  transfer  of 
the  hazardous  waste  to  another  trans¬ 
porter  or  delivery  of  the  hazardous 
waste  to  a  permitted  facility  as  indi¬ 
cated  on  the  manifest  or  the  delivery 
document. 

9  250.34  Acceptance  and  transport  of  haz¬ 
ardous  waste. 

(a)  A  transporter  shall  not  accept 
from  a  generator  a  shipment  of  haz¬ 
ardous  waste  without  a  manifest 
signed  by  the  generator  in  accordance 
with  the  provisions  of  9  250.22. 

(b)  A  transporter  shall  not  transport 
a  shipment  of  hazardous  waste  from  a 
generator  without  signing  the  mani¬ 
fest  acknowledging  acceptance  of  the 
hazardous  waste  shipment. 

(c)  If  a  shipment  of  hazardous  waste 
is  transported  by  more  than  one  trans¬ 
porter,  subsequent  transporters  shall 
not  accept  for  transport  or  transport 
the  hazardous  waste  shipment  without 
a  manifest  or  shipping  document  that 
contains  the  information  on  the  mani¬ 
fest  in  accordance  with  the  provisions 
of  §  250.22. 

(d)  A  transporter  shall  not  transport 
a  shipment  of  hazardous  waste  in  con¬ 


tainers  not  properly  labeled  or  marked 
in  accordance  with  the  provisions  of 
9  250.26: 

(1)  If  the  DOT  label  is  lost  or  de¬ 
tached,  the  transporter  must  replace 
that  DOT  label  in  accordance  with  the 
provisions  of  9  250.26. 

(2)  The  DOT  replacement  label  must 
be  based  on  the  information  taken 
from  the  manifest  covering  the  ship¬ 
ment. 

(e)  A  transporter  shall  not  transport 
containers  which  are  leaking  or  appear 
to  be  damaged.  In  the  event  that  leak¬ 
age  develops  or  is  discovered  during 
transportation  and  the  leakage  results 
in  a  spill,  the  transporter  shall  comply 
with  250.37. 

(f)  A  transporter  shall  not  accept  or 
consolidate  hazardous  waste(s)  consist¬ 
ing  of  a  material  or  mixture  of  materi¬ 
als  that  is  prohibited  from  transporta¬ 
tion  by  49  CFR  173.21. 

9  250.35  Compliance  with  the  manifest. 

(a)  Each  transporter  shall  assure 
that  a  copy  of  the  manifest  or  the  in¬ 
formation  contained  on  the  manifest 
(in  the  form  of,  e.g.,  a  hazardous  mate¬ 
rials  shipping  paper,  bill  of  lading, 
waybill)  at  all  times  accompanies  the 
shipment  of  hazardous  waste. 

(b)  If  the  hazardous  waste  shipment 
is  transferred  between  the  different 
modes  (air,  rail,  highway,  or  water)  or 
between  different  transporters  using 
the  air  or  highway  mode,  each  trans¬ 
porter  and  each  subsequent  transport¬ 
er  shall  sign  the  manifest  or  delivery 
document  acknowledging  acceptance 
of  the  shipment  before  the  hazardous 
waste  can  be  transported. 

(c)  The  delivery  document  shall: 

(1)  Contain  as  a  minimum,  the  fol¬ 
lowing  information: 

(1)  Name,  address  of  transporter; 

(il)  Name,  address,  identification 
code  of  generator; 

(ill)  Name,  address,  identification 
code  of  designated  permitted  facility; 

(iv)  Corresponding  manifest  docu¬ 
ment  number;  and 

(V)  Description  and  quantity  of  haz¬ 
ardous  waste. 

(2)  Only  be  used  when  the  original 
manifest  is  not  with  the  shipment  of 
hazardous  waste. 

(d)  The  transporter  shall,  upon  de¬ 
livery  of  the  hazardous  waste  to  the 
designated  permitted  facility,  obtain 
the  signature  of  sm  authorized  agent 
of  the  permitted  facility  on  the  mani¬ 
fest  or  delivery  document  certifying 
delivery. 

(1)  If  a  delivery  document  is  used  in 
lieu  of  the  manifest,  the  transporter 
shall  issue  three  copies  of  the  delivery 
docuent  to  the  designated  permitted 
facility  for  signature.  The  transporter 
shall  retain  one  of  the  signexl  copies  as 
required  by  250.33. 

(2)  If  the  transporter  cannot  acquire 
immediate  certification,  the  transi>ort- 
er  shall: 


(1)  Indicate  on  the  manifest  or  deliv¬ 
ery  document  the  following: 

(A)  Time  and  date  of  delivery;  and 

(B)  Reason  manifest  or  delivery  doc¬ 
ument  could  not  be  certified  upon  de¬ 
livery;  and 

(il)  Acquire  certification  on  the 
manifest  or  delivery  document  by  an 
authorized  agent  of  the  permitted  fa¬ 
cility  as  soon  as  possible,  but  not  to 
exceed  5  working  days  after  delivery 
of  the  shipment. 

9  250.36  Delivery  of  hazardous  wastes  to  a 
designated  permitted  facility. 

(a)  The  transporter  shall  deliver  the 
entire  quantity  of  hazardous  waste(s) 
accepted  from  a  generator  or  a  trans¬ 
porter  to  a  permitted  facility  designat¬ 
ed  by  the  generator  on  the  manifest. 

(b)  If  the  transporter  removes  the 
hazardous  waste  from  a  transport  ve¬ 
hicle  or  aircraft  for  purposes  of  blend¬ 
ing,  mixing,  treating,  or  storing,  the 
blending,  mixing,  treating,  or  storing 
shall  be  done  at  a  permitted  facility. 

(c)  If  hazardous  wastes  from  differ¬ 
ent  generators  or  separate  wastes  from 
the  same  generator  becomes  mixed 
after  having  been  accepted  by  the 
transporter,  the  transporter  shall 
comply  with  the  generator  standards 
under  subpart  B  of  this  part  unless 
the  transporter  can  demonstrate  that 
the  information  designated  on  the 
manifest(s)  vmder  9250.22  (a)  (5),  (6) 
of  subpart  B  of  this  part  still  identifies 
the  hazardous  waste. 

9250.37  Spills. 

(a)  If  a  spill  of  hazardous  waste  re¬ 
quires  immediate  removal  to  protect 
human  health  or  the  environment  (as 
determined  by  EPA,  other  Federal 
agencies,  or  a  State  or  local  authorized 
official),  the  requirements  of  this  sec¬ 
tion  shall  apply  in  lieu  of  9§  250.32, 
250.33,  250.34,  250.35,  250.36,  and 
250.38  of  this  subpart  until  the  spilled 
hazardous  waste  no  longer  presents  an 
immediate  hazard  to  human  health  or 
the  environment  (as  determined  by 
EPA,  other  Federal  agencies,  or  a 
State  or  local  authorized  official). 

(b)  In  the  event  of  any  spill  of  haz¬ 
ardous  waste  during  transportation, 
the  transporter  shall: 

(1)  Telephone  immediately: 

(1)  The  National  Response  Center, 
U.S.  Coast  Guard,  toll  free,  800-424- 
8802;  or 

(il)  The  government  official  prede¬ 
signated  in  the  applicable  regional 
contingency  plan  pursuant  to  40  CFR 
1510  as  the  on-scene  coordinator  for 
the  geographic  area  in  which  the  inci¬ 
dent  occurs. 

(2)  Furnish  the  following  informa¬ 
tion  upon  notification: 

(i)  Name  of  person  reporting  the 
spill; 

(ii)  Name  and  addre^  of  transporter; 

(ill)  Name  and  address  of  generator; 

(iv)  Phone  number  where  reporter 

can  be  contacted; 
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(V)  Date,  time,  and  location  of  inci¬ 
dent.  (indicate  pollution  of  land, 
water,  air,  or  public  water  supply,  if 
known); 

(vi)  Tjrpe  of  transport  vehicle  and 
mode; 

(vli)  Type  of  incident  (e.g.,  fire, 
breakage,  spillage); 

(viii)  Classification,  name,  and  quan¬ 
tity  of  hazardous  waste  involved,  to 
the  extent  available;  and 
(ix)  Tlie  extent  of  injuries,  if  any. 

(3)  File  within  15  days  a  written 
report  in  duplicate  with  the  Director, 
Office  of  Hazardous  Materials  Oper¬ 
ations.  Materials  Transportation 
Bimeau,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590,  on  each 
spill  that  occurred  during  the  course 
of  transportation.  DOT  form  F  5800.1  * 
shall  be  utilized  as  a  basic  reporting 
document;  item  A  1.6  shall  be  filled  in 


‘DOT  form  F  5800.1  is  filed  as  part  of  the 
original  document  and  available  from  the 
Office  of  Hazardous  Materials  Operations. 
Materials  Transportation  Bureau,  Depart¬ 
ment  of  Transportation.  Washington,  D.C. 
20590. 


as  “waste”;  item  B4  shall  include  the 
transporter’s  identification  code.  In 
addition  under  part  H  of  DOT  form 
5800.1,  the  following  information  shall 
be  included: 

(i)  If  known,  location  of  spill  in  rela¬ 
tion  to  surface  waters,  public  water 
supply,  groundwater,  wildlife  habitats, 
and  agricultural  production  areas; 

(ii)  Quantity  of  material  removed 
and  disposition  of  the  material;  and 

(ill)  Disposition  and  quantity  of  im- 
removed  material. 

(c)  The  transporter  shall  clean  up  all 
the  spilled  hazardous  waste  or  take 
such  action  as  may  be  required  by 
Federal,  State,  or  local  agencies  so 
that  the  spilled  hazardous  waste  no 
longer  presents  a  hazard  to  human 
health  or  the  environment. 

§  250.38  Placarding/marking  of  vehicles. 

(a)  A  transporter  shall  not  move  a 
transport  vehicle  containing  hazard¬ 
ous  waste  which  is  also  a  DOT  hazard¬ 
ous  material  luiless  it  is  placarded  in 
accordance  with  49  CFR  172,  subpart 
F.  This  prohibition  applies  to  both  in¬ 
trastate  and  interstate  transportation. 


(b)  A  transporter  shall  mark  each 
motor  vehicle  being  operated  under  its 
own  power  for  the  transportation  of 
hazardous  wfuste  if  the  motor  vehicle 
is  required  to  be  placarded  or  if  the 
motor  vehicle  contains  greater  than 
1,000  pounds  of  hazardous  waste.  The 
marking  shall  display  the  following  in¬ 
formation; 

(1)  Name  of  transporter  under 
whose  authority  the  vehicle  is  being 
operated;  and 

(2)  The  city  or  community  in  which 
the  carrier  maintains  its  principal 
office  or  in  which  the  vehicle  is  cus¬ 
tomarily  based. 

(i)  The  marking  must: 

(A)  Appear  on  both  sides  of  the  vehi¬ 
cle; 

(B)  Be  in  letters  that  contrast  sharp¬ 
ly  in  color  with  the  background;  and 

(C)  Be  readily  legible  during  day¬ 
light  hours  from  a  distance  of  50  feet 
while  the  vehicle  is  stationary. 

(ii)  The  marking  may  consist  of  a  re¬ 
movable  ,  device  meeting  the  above 
identification  requirements. 

[FR  Doc.  78-11698  FUed  4-27-78;  8:45  am] 
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